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We of course invite you 
to come to Lawyers Con-
cerned for Lawyers for a 
more thorough evaluation 
or your situation, state of 

mind and options.
But we would like to take this oppor-

tunity to address the issue of Adderall. As 
you indicate, we are hearing more and 
more reports suggesting that Adderall (or 
its newer siblings, such as Vyvanse) is 
being used regularly (by some, just at ac-
ademic crunch times, but by others on an 
ongoing, daily basis), not only by those 
who have Attention Deficit Hyperactivity 
Disorder (or at least claim to have it), but 
by students with normal attention spans 
who want to augment their studying ca-
pacity, and also by young professionals 
seeking to be more productive or com-
petitive in their work.

Stimulants (originally Ritalin) have 
been used to treat ADHD for many years, 
especially for children otherwise unable 
to settle down in class. Many parents of 
these kids have opposed medications, ar-
guing that what is needed is to restructure 

the schools to be able to accommodate 
the common behavior patterns of young-
sters who happen to be less contained 
by nature. But there is no question that 
the medications are very often effective, 
producing the “paradoxical” effect (since 
they are stimulants) of increased compo-
sure and focus.

Since the “discovery,” perhaps 25 
years ago, that ADHD often persists into 
adulthood, use of Ritalin and its succes-
sors (such as Concerta and Adderall) 
have increased astronomically among 
adults. Indeed, we have seen a number 
of lawyers who complained of chronic 
errors and disorganization and who saw 
clear benefits from such medications. We 
respect your philosophical opposition to 
ingesting drugs that are essentially op-
tional, if helpful, but, if you truly have 
ADHD, using something like Adderall 
would be considered appropriate.

However, use of heavy-duty stimu-
lants to lift performance from normal to 
supernormal is another matter. At one 
time, experts maintained that people 
without ADHD would not get the benefi-

cial, “paradoxical” effect, and that these 
medications were rarely abused. Those 
contentions seem to have turned out to 
be false. Using stimulants (years ago, 
much more commonly caffeine, in such 
products as No-Doz) at exam time is cer-
tainly not a novel phenomenon. But there 
is, indeed, something highly unsettling, 
especially about unimpaired individuals 
chronically revving up their nervous sys-
tems by using “speed.”

This old street term is not an over-
statement. Adderall is an amphetamine, 
just like the pills that became something 
of a scandal when used in the 1960s by 
many Americans for weight loss and de-
pression (or to seek euphoria), leading to 
their removal from the market.

While the benefits of amphetamine 
use may well outweigh its risks for those 
who otherwise cannot accomplish im-
portant tasks, elective use of these drugs 
(whether purchased illicitly or obtained 
by describing the right symptoms to a 
psychiatrist) should be balanced with 
awareness of the potential cumulative 
side effects. These include: severe in-

creases in blood pressure; irregular heart 
rhythm or heart attack; stroke; respira-
tory difficulty; seizures; hypertherm-
ia; internal bleeding; and liver/kidney  
damage.

If also taking antidepressants or de-
congestants, the dosages may need to 
be changed. All of these dangers are in-
creased when one uses Adderall or other 
amphetamines by crushing and snorting 
(which can also injure sinuses, nostrils 
and lungs) or when exceeding the rec-
ommended dosage. Amphetamine use is 
subject to abuse (especially by those who 
develop tolerance and find the need to 
take more and more in order to get an ef-
fect) and dependence (users may become 
virtually unable to function without the 
drug, and may develop withdrawal symp-
toms if unable to obtain the pills).

It seems that our society becomes 
more Darwinian every day, but let us all 
balance our immediate professional sur-
vival strivings with an eye toward long-
term survival. Adderall may be an abso-
lute boon to those with attention deficits, 
but the decision to use it (as in the case of 
any psychoactive or potentially addictive 
medication) is not a casual one. n

Questions quoted are either actual letters/e-
mails or paraphrased and disguised concerns 
expressed by individuals seeking assistance from 
Lawyers Concerned for Lawyers.

Questions for LCL may be mailed to LCL, 31 
Milk St., Suite 810, Boston, MA 02109; e-mailed 
to email@lclma.org or called in to (617) 482-9600. 
LCL’s licensed clinicians will respond in confidence. 
Visit LCL online at www.lclma.org.

Q. I am halfway through law school, and, because I’m not anywhere near the top of my 
class, have been told not to expect interest from major law firms upon graduating. In 
high school, it was suggested that I might have ADHD. Even if not, many of my fellow 

students routinely use Adderall to enhance their academic functioning. I have been philosophically 
opposed to using a chemical boost, and did quite well in college on regular brain power, but that 
position has certainly worked against me.
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Stimulants can help with focus, but beware
For Your PrACtiCe

Following the Federal Reserve Board’s 
ruling to prohibit mortgage brokers from 
receiving a commission based on interest 
rates of loans, the National Association of 
Mortgage Brokers has filed a request for 
emergency relief to prevent enforcement of 
the ruling.

In response to a volatile real estate mar-
ket and a pool of insecure borrowers, the 
Federal Reserve sought to further regulate 
lenders. In what appears to be an action in-
tended to instill confidence in future bor-
rowers, regulators sought to prohibit com-
mission-based payments to loan officers. 
The new regulations provide that mortgage 
brokerage companies are both prohibited 
from charging yield-spread premiums and 
also forbidden from paying their individual 
employees or loan officers commissions 
based on transactions in which the con-
sumer pays the origination fee.1

A yield-spread premium occurs when a 
borrower accepts a higher interest on a loan 
in lieu of paying upfront costs at closing. 
The loan officer is then indirectly compen-

sated for the borrower’s electing that higher 
interest rate.

For example, rather than electing a 4 
percent interest rate on a $200,000 loan 
and paying 2 percent of the principal at 
closing, the borrower could elect a 4.5 per-
cent interest rate and bring only 1 percent 
to closing. Typically, 1 to 2 percent of the 
principal is charged as an ‘origination fee’ 
at closing. Because the loan officer would 
lose that one percent, if the borrower elects 
the higher interest rate, the plan officer 
would be indirectly compensated.

Though this is an elementary explana-
tion of how such closing costs are calcu-
lated, as many factors will affect the final 
costs (i.e. credit score, available discounts, 
appraisal value, etc.), it elucidates the con-
cern.

The Federal Reserve argues that such 
premiums and commissions provide a per-
verse incentive for loan officers to either 
induce borrowers to borrow more money 
than is truly necessary, or to elect a higher 
interest rate with the outcome that the loan 
officer receives greater compensation. The 
board cites the Home Ownership and Equi-
ty Protection Act (HOEPA) as its authority 

to act, which allows the board to regulate or 
prohibit acts or practices found to be unfair, 
deceptive or to evade the provisions under 
the act.2

Citing the reasons aforesaid, the board 
believes such regulations fall under its pur-
view. The board is proposing a flat fee for 
loan officers to ensure the decisions made 
are in the borrowers’ best interest.

The National Association of Mortgage 
Brokers has quite a different view on the 
matter. According to NAMB, the yield-
spread premium exists as a viable option to 
borrowers who either do not want to pay 
upfront costs at closing or simply cannot 
afford to do so. Additionally, such premi-
ums must be disclosed on the Good Faith 
Estimate furnished to the borrower within 
three days of the initial application. By the 
NAMB’s calculations, this is an option that 
exists at the election of the borrower and is 
never concealed.

Additionally, the NAMB argues, such 
regulation will virtually end the business of 
the small mortgage broker. According to the 
NAMB, more than 50 percent of mortgage 
brokers are big banks who can make up for 
such legislation in other departments.3 The 

regulation provides that mortgage broker-
age companies are the only one mentioned, 
so the rule will not apply to lenders or cred-
itors. Smaller businesses would not be able 
to compete. The NAMB believes that this 
new rule will cause small mortgage bro-
kerage houses to close their businesses for 
good. Accordingly, the NAMB argues, loan 
officers for these smaller brokerage houses 
will leave for bigger banks and creditors 
wherein the rule will not apply.4

The U.S. Court of Appeals for the 
District of Columbia has yet to rule on 
NAMB’s request for emergency relief. n

Anne Best Bennette graduated from Northeastern 
University with an undergraduate degree in political 
science and French. She obtained her juris doctorate 
from Suffolk University Law School and has worked 
as a real estate attorney for Sharaf & Maloney PC since.

Mortgage brokers file suit against Federal Reserve

12 C.F.R. § 226.36 (d) & (e) (2011).1)  

15 U.S.C § 1693 (1)(2) (2011).2)  

Nat’l Assc. of Mortgage Brokers v. Bd. of Governors 3)  

of the Fed. Reserve System, Case No. 11-5078 
(2011).

Id. at 6-7.4)  
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Make the most 
of your MBA benefits in 2010

The Massachusetts Bar Association is 

working hard to provide benefits that will 

help you every day in the practice of law. 

The legal profession is being changed dra-

matically by technology, and we are com-

mitted to making the most of the high tech 

benefits that can provide real value to you.

My challenge to you, as we begin 2010, 

is to take us up on this. Trying something 

new takes energy, and so this is the perfect By Tric ia M . OliverThe 2009–10 Massachusetts Bar Association House of Dele-

gates met for the second meeting of the association year on 

Thursday, Nov. 19 at the Mass Mutual Center in Springfield. The 

full agenda indicated a busy start to the association year, as of-

ficers and section leadership brought forth a collection of timely 

and relevant proposals for the House to consider.

cOMMiTTee, Task fOrce prOgress repOrT

After calling the meeting to order, MBA President Valerie A. 

Yarashus provided her report. She informed the group that she 

received word from Gov. Deval Patrick’s office that the closing 

of the Bridgewater Treatment Center was put off indefinitely. 

The MBA first corresponded with the governor’s office on this 

issue in October with a letter in support of keeping the facility 

open.
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See page 2 for a complete liSting of thiS iSSue’S contentS.

MBa hOliDay parTy
MBA members and friends meet at the MBA to network, socialize.  #

 14

MBa aNNual cONfereNce

MBA brings the confer-ence’s many components back to one spring event. 

#
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Volunteer spotlight
Dorothy Varon devotes countless hours to pro bono housing program.  #
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By kelsey saDOffS itting on a desk in Ben T. Clements’ new law office, next to 

a framed drawing from his little girl of the two of them 

playing hockey, is an inscribed photo from Gov. Deval Pat-

rick. “To my favorite lawyer,” is scrawled across the bottom of 

the photo, which features three smiling attorneys: Clements, Pat-

rick and Michael J. Pineault, who was the governor’s deputy 

chief legal counsel.“I have been lucky in my career,” said Clements, who in No-

vember left his position as chief legal counsel to Patrick and 

launched his own firm, Clements & Pineault LLP, with 

Pineault.Clements, who Patrick calls “the father of ethics reform” in 

Massachusetts, is jumping back into private legal practice after 

serving three years as the executive branch’s top lawyer.

“I have held a series of challenging and rewarding positions in 

the public and private sector and I have really enjoyed moving 

from one to the other and the ability to serve in both worlds,” he 

said.
A graduate of Dartmouth College, cum laude, and Cornell 

Law School, summa cum laude, Clements began his legal career 

with summer associate jobs in New York and Washington, D.C., 

before serving as a law clerk for the chief judge of the U.S. Court 

Ben T. Clements: A Massachusetts attorney’s 

experience in political policy and private law

Photo by Merrill Shea

Ben T. Clements spent three years working at the Massachusetts Statehouse as Gov. Deval 

Patrick’s chief legal counsel, including shepherding through ethics reform legislation. He re-

cently returned to private practice.

By Bill  archaMBeaulTThe Massachusetts Bar Association has 

created a task force to put a human face on 

the impact that drastic budget cuts are hav-

ing on the courts.The Crisis in Court Funding Task Force 

will compile stories of hardship among 

public users of the court system and will 

present a report to the House of Delegates 

meeting in March. If endorsed, the report 

will support calls for the Legislature to ad-

equately fund the state court system, which 

was cut from an initial fiscal 2009 budget 
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MBA launches task 
force to address crisis 
in court funding

Criminal legislation, REBA appeal case, medical 

marijuana top November HOD meeting agenda
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