Benefits of Mediation
Strategies to Better Serve
Your Clients

Miriam G. Kosowsky, Esq

Mediation Saves: Time, Money, Relationships, & Children

www.MediationSaves.com

info@MediationSaves.com

Januar y 19,2023


http://www.mediationsaves.com

OVERVIEW

% Benefits of Mediation
% Mediation Tools

*» Questions



What is
your
solution?




Benefits of Mediation

For whom ?

How long do benefits last?



Does Mediation Really Work or

Is there a Selection Bias?

ARE PEOPLE WHO CHOOSE MEDIATION PREDISPOSED
TO A COLLABORATIVE APPROACH?

> More amicable?

> More willing to compromise?




BENEFITS OF MEDIATION LAST FOR OVER A DECADE

EVEN FOR PEOPLE WHO BEGAN AS LITIGANTS

12 Year Longitudinal Study by Robert Emery, PhD- Mid 1980’s- mid-1990’s

71 high conflict families who had chosen to litigate were studied

The Study:

e Judges had rated them in the top 10% of contentious couples
e Used random assignment — a flip of a coin

e Sample was young and low income

e Maediation was short-term (5 hr average)

e Problem-focused but sensitive to emotions, especially grief



INITIAL BENEFITS OF MEDIATION:

90% of the couples who mediated were able to settle their disputes

amicably

Only 25% of those in the litigation group were able to settle their

disputes.

> |n other words, 75% of those who stayed in the adversary
system had to undergo the stress, cost, and continued hostility

of going to trial before a judge, who ultimately decided their fate.



LASTING BENEFITS OF MEDIATION:

Non-custodial parents in the mediation track were:
3x more likely to see their children at least once a week
4x more likely to speak with their adolescent children by phone weekly

Had less conflict with their former spouses...despite seeing them more

often

Rated each other’s parenting abilities more favorably



Mediation is beneficial to everyone

% Long term business relationships
< Family businesses

< One time interactions

Mediation saves costs, time, stress



MEDIATION TOOLS



MEDIATION TOOLS

K/
%

¢ EXPLORING INTERESTS REALITY TESTING

K/
%

¢ ACTIVE LISTENING FINDING GEMS

K/
%

GENERATING CREATIVE
SOLUTIONS

% REFLECTING BACK

+ REFRAMING



Instead of the asserted demand

DISCOVERING UNDERLYING INTERESTS










Asking Open Ended Questions- Be CURIOUS

Why? What? How come?
How? What if? When?

Active Listening instead of hearing in
order to respond









REFLECTING BACK







Entertain the
request and
explore the
ramifications
before saying No
or Yes.

REALITY TESTING




FINDING GEMS

Highlight positive comments or interests.




GEMS- emphasize areas of agreement




Using mediation tools such as active listening, reflecting back,
reframing, reality testing, and finding gems.










EMPATHY




RECEPTIVITY




Creating a Conducive Environment

% Confidentiality

% Voluntariness

% Supportive Environment
% Seating

s FOOD!!




QUESTIONS?



